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For resolution is accused Enrique L. Perez's Motion for
Reconsideration dated August 25,2017.2

Subject motion seeks a reconsideration of the Court's
Resolution promulgated on August 10, 2017, denying accused
Perez's motion for inhibition of the Presiding Justice. Accused
Perez insists that the dissenting opinion of the Presiding Justice
in the Decision acquitting his co-accused clearly shows th t ~

dated September 13, 2017, is a signatory to the assailed Resolution.
2 pp. 130-134, Record, Vol. IV
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findings therein apply to all the accused considering the
allegation of conspiracy. According to him, because of the
Presiding Justice's personal opinion and findings against her
co-accused in the said dissenting opinion, "it cannot be readily
set aside and discounted the possible existence of partiality in
rendering the judgment on the instant case against the herein
accused." Thus, he contends that the Presiding Justice should
inhibit from hearing this case in the higher interest of justice,
fair play, good conscience and to remove any doubt on the
perception of bias and partiality.

In its comment, the prosecution claims that subject
motion merely reiterates the arguments pleaded by accused
Perez in his motion for inhibition. At any rate, it argues that the
fact that the Presiding Justice dissented from the judgment of
acquittal does not, by itself, sufficiently show bias and prejudice
to allowher to voluntarily inhibit herself from hearing this case.
Citing several cases, the prosecution argues that bias and
prejudice, to be considered valid reasons for the voluntary
inhibition ofjudges, must be proved with clear and convincing
evidence. According to it, accused Perez's arguments are
merely speculative.3

The Court finds the motion for reconsideration bereft of
merit.

An examination of the motion for reconsideration shows
that accused Perez did not raise any new argument that would
warrant a reversal of this Court's Resolution promulgated on
August 10, 2017. To be sure, accused Perez pleads the same
arguments to support his contention that the Presiding Justice
should inhibit herself fromfurther hearing this case. This Court
has squarely passed upon the aforesaid arguments in its
questioned Resolution, to wit:4

Section 1, Rule 137. of the Rules of Court
enumerates the grounds for the disqualification of
judges, to wit:

Section 1. Disqualification of judges. -
Nojudge or judicial officer shall sit in any case in
whichhe, or his wifeor child,is pecuni/?

3 pp. 137-140, Record, Vol. IV
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interested as heir, legatee, creditor or otherwise,
or in which he is related to either party within the
sixth degree of consanguinity or affinity, or to
counsel within the fourth degree, computed
according to the rules of the civil law, or in which
he has been executor, administrator, guardian,
trustee or counsel, or in which he has presided in
any inferior court when his ruling or decision is
the subject of review,without the written consent
of all parties in interest, signed by them and
entered upon the record.

A judge may, in the exercise of his sound
discretion, disqualify himself from sitting in a
case, for just or valid reasons other than those
mentioned above.

The above rule contemplates two (2)kinds of self-
disqualification. The first paragraph enumerates the
instances when the judge is prohibited and disqualified
from sitting on and deciding a case. The prohibition is
compulsory simply because the judge is conclusively
presumed to be incapable of impartiality. The second
paragraph speaks ofvoluntary inhibition. Whether or not
the judge can sit in and try the case is left to his
discretion, depending on the existence of just and valid
reasons not included in the first paragraph, but in
exercising the discretion, he must rely only on his
conSClence.

In this case, the desired inhibition is undoubtfully
premised on the allegedprejudice and prejudgment of the
Presiding Justice; hence, covered by the second
paragraph of Section 1, Rule 137 of the Rules of Court.

The second paragraph of the above-quoted Rule
leaves to the judge's discretion whether he should desist
from sitting in a case for other just and valid reasons. A
judge, however, does not enjoy a wide latitude in the
exercise of his discretion to inhibit himself from hearing
a case, as the inhibition must be for just and valid
causes.

Accused-movant Perez contends that he cannot
expect a fair and impartial trial in viewof the dissenting
OPiniO~of the Presiding Justice in the Dec~u~
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his co-accused. Allegedly,the Presiding Justice could no
longer make a separate examination and assessment of
his case because to make a ruling contrary to her
dissenting opinion is absurd.

The above claim is pure speculation and unfounded
suspicion. The dissenting opinion of the Presiding Justice
is based on the evidence presented by the parties, which
to her appreciation, proved beyond reasonable doubt the
guilt of accused Majarais and Cabrera. The said
dissenting opinion did not rule on the culpability of
accused Perez. While the conspiracy charge against the
accused involvesthe same transaction, each accused has
his own defense/ s. Thus, the Supreme Court has ruled
that although conspiracy is a joint act, there is nothing
irregular if the supposed co-conspirator was acquitted
and others convicted.

To be sure, the prosecution has not yet presented
evidence against accused-movant Perez. Neither has
accused-movant Perez presented evidence on his behalf.

Further, the unanimous vote of three (3)Justices in
a Division shall be necessary for the rendition of a
judgment or final order. In the event a unanimous vote is
not obtained, the Presiding Justice shall designate by
raffle and on rotation basis two (2)Justices from all the
other members of the Sandiganbayan to sit temporarily
with them, forming a Special Division of five (5)Justices,
and the vote of a majority of such Special Division shall
be necessary for the rendition of a judgment or final
order.

Indeed, an allegation of prejudgment, without
more, constitutes mere conjecture and is not one of the
"just or valid reasons" contemplated in the second
paragraph of Section 1, Rule 137 ofthe Rules ofCourt for
which a judge may inhibit himself from hearing the case.

In a catena of cases, the Supreme Court has held
that bias and prejudice, to be considered valid reasons
for the voluntary inhibition of judges, must be proved
with clear and convincing evidence. The mere imputation
of bias, partiality and prejudgment will not suffice in the
absence of clear and convincing evidence to overcome the
presumption that the judge willundertake his noble role
to dispense justice according to law and evidence??
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without fear or favor. The disqualification of a judge
cannot be based on mere speculations and surmises or
be predicated on the adverse nature of the judge's rulings
towards the movant for inhibition.

WHEREFORE, the Court DENIES accused Enrique L.
Perez's Motion for Reconsideration dated August 25, 2017 for
lack of merit and for being pro forma.

SO ORDERED.
Quezon City, Metro Manila


